
Concerns over concept of "futility"  

Paul Hoehner, MD  

I would highlight the concerns over the concept of 
“futility.”  

While physicians and other healthcare providers can certainly render best objective judgment 
(and it is only a judgment in far too many cases) regarding physiologic futility, this must still 
be paired with value-judgments, judgments not simply limited to amorphous and ill-defined 
concepts as “quality of life.” These judgments can only best be expressed and formulated by 
those that know the patient best, in this instance the parent(s).  

In our society, there are just too many competing value-assessments and different moral 
communities that families are embedded in to make any profession the arbiter of “what’s right.” 
The danger, especially as medical care is increasingly paid for and controlled by the government, 
these judgments will default to and be decided upon by the will and power of the state. There are 
also economic pressures within advanced medical care, particularly at the end of life and with 
life-sustaining treatments, that may dictate or unduly influence these decisions (as they already 
are).  
And certainly, the trend in our society is away from family decisions and towards more and more 
control of children by government-controlled programs and policies. I believe it’s imperative to 
put such safeguards in place, even at a federal level, prior to the issues arising.  

One aspect of the law that may need to be further addressed is, unfortunately, the concept of 
“parent.” The law seems to assume either guardianship or traditional two-parent arrangements.  

We now have situations where there can be up to five or more “parents,” not to mention the 
issues surrounding surrogacy. How are these issues to be handled? What hierarchy of decision 
making and who has “veto” power in these decisions? What happens when there are conflicts 
between legal guardians or parents?  

I would also think the necessary criteria for court ordered state-guardianship needs to be spelled 
out in detail. It would be just too easy for any disagreement between a hospital and/or physician 
and the parents to seek a quick and easy court order to remove guardianship for reasons purely 
economic or based on “medical” futility alone.  
 


